Living Originalism: A Transformative Vision
for Legal Interpretation

In his groundbreaking book, Living Originalism, Jack Balkin presents a
compelling and innovative approach to legal interpretation that challenges
traditional notions of originalism and constitutional law. Balkin argues that
the Constitution is not a static document but a living, breathing text that
must be interpreted in light of the evolving values and norms of society.

Balkin's approach to originalism is rooted in the idea that the Constitution
was intended to be a framework for a self-governing people. As such, he
argues that the original meaning of the Constitution is not fixed but rather a
dynamic concept that is constantly being shaped by the people who live
under it.
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This dynamic view of originalism has profound implications for legal
scholarship and practice. First, it suggests that the Constitution is not a
neutral document that can be used to justify any particular outcome.
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Rather, the Constitution is a contested text that is constantly being
reinterpreted and redefined in light of the changing needs of society.

Second, Balkin's approach to originalism emphasizes the importance of
context. He argues that the meaning of the Constitution cannot be
understood in isolation from the historical and social context in which it was
written. This context includes not only the Framers' intentions but also the
evolving values and norms of the American people.

Finally, Balkin's approach to originalism is forward-looking. He argues that
the Constitution should be interpreted in a way that promotes the
flourishing of human freedom and equality. This forward-looking approach
suggests that the Constitution is not simply a historical document but a
living and breathing text that can be used to guide us in the future.

Living Originalism is a transformative vision for legal interpretation. It
challenges traditional understandings of originalism and constitutional law,
and it offers a new way of thinking about the role of the Constitution in
American society. Balkin's book is a must-read for anyone interested in the
future of law and governance.

## Implications of Living Originalism

Balkin's approach to originalism has a number of implications for legal
scholarship and practice. First, it suggests that the Constitution is a more
dynamic document than traditional originalists have recognized. The
Constitution is not a fixed text but rather a living, breathing document that is
constantly being shaped by the people who live under it.



Second, Balkin's approach to originalism emphasizes the importance of
context. The meaning of the Constitution cannot be understood in isolation
from the historical and social context in which it was written. This context
includes not only the Framers' intentions but also the evolving values and
norms of the American people.

Third, Balkin's approach to originalism is forward-looking. He argues that
the Constitution should be interpreted in a way that promotes the
flourishing of human freedom and equality. This forward-looking approach
suggests that the Constitution is not simply a historical document but a
living and breathing text that can be used to guide us in the future.

These implications have a number of consequences for legal scholarship
and practice. First, they suggest that legal scholars should be more open to
considering the evolving values and norms of society when interpreting the
Constitution. Second, they suggest that legal practitioners should be more
mindful of the context in which the Constitution was written. Third, they
suggest that legal policymakers should be more forward-looking when
considering how to apply the Constitution to new and emerging issues.

##

Living Originalism is a transformative vision for legal interpretation. It
challenges traditional understandings of originalism and constitutional law,
and it offers a new way of thinking about the role of the Constitution in
American society. Balkin's book is a must-read for anyone interested in the
future of law and governance.
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